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REPLY COMMENTS OF VERIZON' ON ISSUES SET FORTH IN
PHASE Il SCOPING MEMO DATED MAY 7, 2007

Verizon respectfully submits these comments in response to the opening
comments filed in this proceeding. These reply comments are limited to the
issue of whether additional video and broadband reporting is needed to enforce
the Digital Infrastructure and Video Competition Act of 2006 (DIVCA). Most of
the comments recommend additional reporting or actions that are either outside
the scope of this phase of the proceeding (having been rejected in Phase | of this
proceeding) or beyond the jurisdiction of the Commission to perform, or both.
Therefore, they should be rejected.
A. Video Subscribership and Pricing Information Is Not Required

The Division of Ratepayer Advocates (DRA) seeks video and cable
subscribership information by census tract, something not required by DIVCA.?
Although DRA asserts that video subscribership data will provide the
Commission with “an additional metric to monitor build-outs and service area
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accessibility,” it fails to explain why the existing DIVCA requirement to report

! These comments are submitted on behalf of Verizon California Inc. in its capacity as holder of
California Video Franchise Certificate Number 0001 dated March 8, 2007.

>DRA at 3.

°DRA at 4.



video availability data does not amply serve that purpose. More to the point, it
fails to explain how video subscribership data has any relevance to DIVCA’s
build-out requirements. Build-out is defined in terms of “access” to video
service,* and “access” is defined as the “capability of providing service at the
household address . . . regardless of whether any customer has ordered service.
...”> By DIVCA'’s terms, video subscribership is irrelevant to build-out.

In addition, such information is highly sensitive. Verizon began offering
video service in its state franchise area just months ago following issuance of its
franchise on March 8, 2007. Granular subscribership data by census tract from
such a new market entrant is highly competitively sensitive, which is part of the
reason DIVCA did not require such information. Moreover, as pointed out by
several parties, DIVCA recognizes that the path to greater availability of
advanced services is through competition, not reporting. DIVCA already requires
reporting of broadband services subscribership data, which is more than
adequate to fulfill DIVCA’s goal of complementing efforts to close the digital
divide. Thus, video subscribership reporting by census tract® exceeds DIVCA’s
requirements, adds nothing to the Commission’s enforcement of its provisions,
and therefore should not be required.’

»8

In addition, DRA’s request for “pricing information for video service™ has

no relevance to any issue either presented by DIVCA or within the Commission’s

* § 5890(e).
° § 5890(j)(4)(emphasis added).
® DRA fails to mention that aggregate video subscribership data will already be provided in
conjunction with providing free service to community centers at the rate of one free service per
10,000 customers. See General Order 169, § VII.D(2). Such reporting will be more than
adequate for purposes of DIVCA enforcement.
” See § 5840(a) (Commission may not “otherwise impose any requirement on any holder of a
state franchise except as expressly provided in this division.”)(emphasis added).
® DRA at 4.
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jurisdiction. Indeed, DIVCA makes clear that it “shall not be construed as
granting authority to the commission to regulate the rates, terms and conditions

"9 Moreover,

of video service, except as explicitly set forth in this division.
requiring pricing information from only a few market participants would be anti-
competitive and directly contrary to DIVCA’s pro-competition and level playing
field mandate.’® Therefore, any reporting requirement regarding video pricing
would exceed the limits of DIVCA and be unlawful.
B. Diversity-Related Information Exceeds the Scope of DIVCA

The Greenlining Institute’s requests for reporting of diversity-related data
with respect to employment, contracting, and content clearly exceed the scope of
DIVCA and were rejected in the earlier phase of this proceeding for that reason.”
Such issues are simply not part of DIVCA. Greenlining’s further request should
be rejected.
C. Enforcement Processes are Sufficiently Detailed

The California Cable and Telephone Association (CCTA) acknowledges,
correctly, that the Commission “has all the information necessary to evaluate
compliance with build-out requirements and to assess infrastructure investment,
including network information files annually on a census track (sic) basis.”'?
However, CCTA goes beyond the Scoping Memo and seeks to re-plow old

ground by alleging, incorrectly, that the Commission must establish processes to

address enforcement of DIVCA provisions, including build-out and cross-

% § 5820(c).
198 5810((2)(A).
See, e.g., D.07-03-014 at 3-4 and footnote 8 (“We shall not adopt proposals that fall outside of

the scope of this statutory authority.”).
'>CCTA at 3.



subsidization requirements.” The Commission has already responded to prior
comments in this area in D.07-03-014, devoting over twenty pages to a detailed

discussion of its “specific enforcement strategy”™*

and “tailor[ed] ... reporting
requirements” on all aspects of DIVCA under its jurisdiction, including build-out
and cross-subsidization. CCTA’s comments on this point have already been
addressed and are therefore moot.

D. Specific Technology Detail Is Not Needed

Those parties who submitted comments as the Joint Consumers'® place
great emphasis on seeking information regarding the “specific broadband and
video service technology,” and the speed that each is able to deliver, to “allow
the determination of whether the various technologies offered provide ‘similar
two-way broadband Internet accessibility and similar video programming.’ ” '
Joint Consumers’ proposal goes beyond the requirements of DIVCA, is
unnecessary, and is of no practical use to the Commission.

DIVCA permits video franchise holders to use any technology other than
“direct-to-home satellite service” to provide video access."” It does not require
reporting of the specific technology used, or the specific capabilities or
functionality of those technologies. It also does not mandate that broadband
speeds and functionality be similar throughout all areas of the state. Instead,
DIVCA requires reporting on the number of households offered video access; if

more than one technology is used, it also requires that such access provide

“similar two-way broadband internet accessibility and similar video

®CCTAat7,8.

'“D.07-03-014 at 178; see also pp. 176-197.

'> California Community Technology Group, Latino Issues Forum, and the Utility Reform Network.
'® Joint Consumers at 5 (emphasis in original).

' § 5890(j)(4)



programming.” Because only those technologies with “similar” internet
accessibility and video programming are to be reported, further detail by type of
technology is unnecessary to comply with DIVCA. More detail is also of no
practical value for the Commission to monitor compliance with DIVCA’s build-out
requirements.
E. Conclusion

For the reasons set forth above and in Verizon’s opening comments, no

additional rules on issues identified in the Scoping Memo are required.

Dated: June 15, 2007
Respectfully submitted,

ELAINE M. DUNCAN

Attorney for Verizon California Inc.
711 Van Ness Avenue, Suite 300
Tel: 415-474-0468

Fax: 415-474-6546

San Francisco, CA 94102

E-mail: Elaine.duncan@verizon.com

'® Verizon has taken no position on rules with respect to build-out requirement for holders with
fewer than one million telephone customers.
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